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we enclose an original and four copies of Broadstripe's Reply to the Consumer Electronics
Association's Opposition to Petition for Reconsideration. Broadstripe's Reply is also being filed
electronically in CS Docket No. 97-80.
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In the Matter of:
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REPLY

I. Introduction

Broadstripe, LLC (f/k1a Millennium Digital Media Systems, L.L.C) ("Broadstripe")

submits this Reply to the Consumer Electronics Association's ("CEA") Opposition1 to

Broadstripe's Petition for Reconsideration2 in this matter.3 Specifically:

• Broadstripe's financial position is good cause to grant a limited waiver
extension; :

• Consumers will benefit from an extension of Broadstripe's waiver;
• Granting a limited waiver extension to Broadstripe will have no effect on

DTV transition supply problems.

We explain more fully below.

1 In the Matter ofMillem1ium Digital Media Systems, L.L.C., d/b/a Broadstripe, Petition for Limited
Waiver of 47 C.F.R. § 76.1204(a)(1), Opposition of the Consumer Electronics Association to
Broadstripe, L.L.C. Petition for Reconsideration, CSR-7625-Z (filed Jan. 27, 2009)
("Opposition").

21n the Matter ofMillennium Digital Media Systems, L.L.C., d/b/a Broar;Jstripe, Petition for Limited
Waiver of 47 C.F.R. § 76.1204(a)(1), Petition for Reconsideration and Report of Compliance
Plan, CSR-7625-Z (filed Dec. 15,2008) ("Petition for Reconsideration").

3 In the Matter ofMillennium Digital Media Systems, L.L. C., d/b/a Broadstripe, et a/.,
Memorandum Opinion and Order, CSR-7625-Z, 2008 WL 4899053 (reI. Nov. 14, 2008)
("Orde!").



II. Broadstripe's financial position is sufficient cause to 9ra"t a\\m\\el1 'na\'.let
extension.
As CEA correctly notes in its Opposition,4 the Commission spe.cifically stated in

its Order that "[w]e do not expect to grant further waivers unless a Petitioner presents

an exceptional reason that it will be unable to comply with the integration ban after

January 31, 2009.,,5 On January 2, 2009-after the filing of Broadstripe's Petition for

Reconsideration-Broadstripe filed for Chapter 11 bankruptcy protection.6 In addition to

the well-documented financial hardship that Broadstripe faced before, Broadstripe is

now subject to even more substantial budgetary constraints that affect its financial

flexibility while it reorganizes. This is just the "exceptional reason" for which the

Commission indicated it would grant further waivers in its Order.

Moreover, CEA's argument that complying with the Integration Ban is not a

business priority for Broadstripe is wholly inaccurate and ignores facts clearly

established in the record.7 Financial necessity has forced Broadstripe to seek a

waiver of the Integration Bans until the earlier of (1) August 31, 2Q09; or (2)

Broadstripe's emergence from Chapter 11.9 As the Commission noted in its Order,

Broadstripe is in "increasingly poor financial condition ....,,10 Since the release of the

Orderon November 14, 2008, Broadstripe's financial situation further deteriorated, as

4 Opposition at 1-2.

5 Order, 'If 9 (emphasis added).

6 See Broadstripe Notice of Ex Parte Presentation, CS Docket No. 97-80 (filed Jan. 29, 2009)
("Broadstripe Ex Parle").

7 Opposition at 2.

6 47 C.F.R. § 76.1204(a)(1).

9 Broadstripe Ex Parle at 1.

10 Order, 'If 5 (emphasis added).
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evidenced by its filing for Chapter 11 bankruptcy protection. Therefore, there is good

cause for an extension of Broadstripe's waiver.

9roadstripe expects to emerge from Chapter 11 financi,ally stronger and with

greater flexibility later this year. However, in the meantime, B~oadstripe is operating

under strict budgetary constraints while it reorganizes. This time-limited request for a

waiver does not extend for any period longer than the period during which Broadstripe

will actually be undergoing Chapter 11 reorganization.

III. Consumers will benefit from an extension of Broadstripe's waiver.

CEA argues that Broadstripe has presented no consumer benefit grounds for

granting its Petition for Reconsideration. 11 This claim does not withstand even

superficial scrutiny.

As Broadstripe noted in its Petition for Reconsideration, the immediate purchase

of compliant, non-integrated, devices will hamper Broadstripe's 2009 plans to roll out

additional high-definition programming, launch video on demand ("VOD"), increase

broadband data speeds, and other advanced services. Broadstripe is also currently

planning to spend approximately $5 million in 2009 to increase broadband data speeds

to 15 Mbps. This will provide significant benefits to Broadstripe and its customers,

many of whom are located in small communities. Broadstripe's desire is to use the

limited funds that are currently available, under the severe budgetary constraints that

accompany Chapter 11 protection, to make upgrades and launch new services that will

allow Broadstripe to keep customers in ultra-competitive markets. Therefore, contrary

11 Opposition at'2.
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to CEA's' assertion, an extension of Broadstripe's waiver would provide substantial

consumer benefits.

IV. Granting Broadstripe a limited waiver extension will have no effect on DTV
transition supply problems.

CEA argues that additional waivers of the common reliance rule will perpetuate

ptoblems related to the available supply of compliant set-top boxes.12 CEA also argues

that the supply problems for compliant set-top boxes could have been prevented by the

earlier adoption of the common reliance rule.13 Earlier adoption of the common reliance

rule was impossible for Broadstripe given the well-documented financial difficulties it

has faced, and the challenges it continues to face while reorganizing. Consequently,

financial hardship was, and continues to be, the basis for Broadstripe's waiver requests.

Moreover, granting a limited waiver extension to a struggling, relatively small cable

operator will not affect the supply issues and the "navigation device duopoly" that CEA

describes.14 Broadstripe is just not large enough to have that alleged impact on the

consumer electronics market.

V. Conclusion

For the reasons set forth in Broadstripe's Petition for Reconsideration,

as well as herein, Broadstripe resp,ectfully requests that the Commission grant

Broadstripe a limited waiver of47 C.F.R. § 76.1204(a)(1) until the earlier of (1) August

31,2009; or (2) Broadstripe's emergence from Chapter 11.

121d. at 4.

131d. at 3.

141d.
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February 6, 2009

Respectfully sUbmitted,

BY:~:--'-__---'

Cinnamon Mueller
307 N. Michigan Avenue, Suite 1020
Chicago, Illinois 60601
Phone: 312-372-3930
Fax: 312-372-3939

Attorneys for Broadstripe, LLC (f/kJa
Millennium Digital Media Systems, L.L.C.)
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I do hereby certify that on February 6, 2009, I caused a true and correct copy of
the foregoing Reply to the Opposition of Ihe Consumer Electronics Association to
Broadstripe, L.L.C.'s Petition for Reconsideration Petition for Reconsideration It> be
served vIa first-class mall on the following:
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Of counsel
Robert S. Schwartz
Mitchell L. Stoltz
Constantine Cannon LLP
1627 Eye Street, N.W.
10tl1 Floor
Washington, D.C. 20006
(202) 204-3508

Jamie Hedlund
Vice President for Regulatory Affairs
Consumer Electronics Association
1919 S. Eads St.
Arlington, VA 22202
Tel: (703) 907-7644


